
§§ 1214.161-1214.169 

to afford an individual with handicaps 
an equal opportunity to participate in, 
and enjoy the benefits of, a program or 
activity conducted by the agency. 

(i) In determining what type of auxil­
iary aid will be provided, the agency 
shall give primary consideration to the 
requests of the individual with handi­
caps. 

eii) The agency need not provide indi­
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf persons (TDD's) or equally ef­
fective telecommunication systems 
shall be used to communicate with per­
sons with impaired hearing. 

(b) The agency shall ensure that in­
terested persons, including persons 
with impaired vision or hearing. can 
obtain information as to the existence 
and location of accessible services, ac­
tivities, and facilities. 

(c) The agency shall provide a sign at 
a primary entrance to each of its inac­
cessible facilities, directing users to a 
location at which they can obtain in­
formation about accessible facilities. 
The international symbol for accessi­
bility shall be displayed at each pri­
mary entrance to each accessible facil­
ity. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda­
mental alteration in the nature of a 
program or activity or in undue finan­
cial and administrative burdens. In 
those circumstances where agency per­
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi­
nancial and administrative burdens. 
the agency has the burden of proving 
that compliance with §1214.1S0 would 
result in such alteration or burdens. 
The decision that compliance would re­
sult in such alteration or burdens must 
be made by the agency head or his or 
her designee after considering all agen­
cy resources available for use in the 
funding and operation of the conducted 
program or activity and must be ac­
companied by a written statement of 
the reasons for reaching that conclu­
sion. If an action required to comply 
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with this section would result in such 
alteration or such burdens. the agency 
shall take any other action that would 
not result in such an alteration or such 
burdens but would nevertheless ensure 
that. to the maximum extent possible. 
individuals with handicaps receive the 
benefits and services of the program or 
activity. 

§§ 1214.161-1214.169 {Reserved] 

§ 1214.170 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs and 
activities conducted by the agency. 

(b) The agency shall process com­
plaints alleging violations of section 
504 with respect to employment accord­
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu­
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) Responsibility for implementa­
tion and operation of this section shall 
be vested in the Director, Equal Oppor­
tunity Sta(f. 

PART 1216-NONDISPLACEMENT 
OF EMPLOYED WORKERS AND 
NONIMPAIRMENT OF CON­
TRACTS FOR SERVICE 

Sec. 
1216.1-1 Purpose. 
1216.1-2 Applicability of this part. 
1216.1-3 Policy. 
1216.1-4 Exceptions. 

AUTHORITY: Sees. 402(12). 404(a), 420 of Pub. 
L. 93-113, 87 Stat. 394, 408. 414. 

SOURCE: 40 FR 16209, Apr. 10. 1975, unless 
otherwise noted. 

§ 1216.1-1 Purpose. 

This part establishes rules to assure 
that the services of volunteers are lim­
ited to activities which would not oth­
erwise be performed by employed work­
ers and which will not supplant the hir­
ing of, or result in the displacement of, 
employed workers or impair existing 
contracts for service. It implements 
section 404(a) of the Domestic Volun­
teer Service Act of 1973, Pub. L. 93-113 
(the "Act"). 
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§ 1216.1-2 Applicability of this part. 

(a) All full-time and part-time volun­
teers assigned, referred or serving pur­
suant to grants, contracts, or agree­
ments made pursuant to the Act. 

(b) All agencies and organizations to 
which the volunteers in paragraph (a) 
of this section are assigned, referred or 
provide services. 

§ 1216.1-3 Policy. 

(a) Volunteers enrolled or partici­
pating in programs referred to in para­
graphs (a) and (b) of §1216.1-2 may not 
perform any services or duties or en­
gage in activities which would other­
wise be performed by an employed 
worker as part of his assigned duties as 
an employee. 

(b) . Volunteer referred to in para­
graph (a) of this section may not per­
form any services or duties or engage 
in activities which will supplant the 
hiring of employed workers. This pro­
hibition is violated if, prior to engag­
ing a volunteer, an agency or organiza­
tion referred to in § 1216.1-2(c) had in­
tended to hire a person to undertake 
all or a substantial part of the services, 
duties, or other activities to be pro­
vided by the volunteer. 

(c) Volunteers referred to in para­
graph (a) of this section may not per­
form any services or duties or engage 
in activities which result in the dis­
placement of employed workers. Such 
volunteers may not perform services or 
duties which have been performed by or 
were assigned to, any of the following: 

(1) Presently employed workers, 
(2) Employees who recently resigned 

or were discharged, 
(3) Employees who are on leave (ter­

l)1inal, temporary, vacation, emer­
gency, or sick), or 

(4) Employees who are on strike or 
who are being locked out. . 

(d) Volunteers referred to in para­
graph (a) of this section may not per­
form any services or duties or engage 
in activities which impair existing con­
tracts for service. This prohibition is 
violated if a contract for services is 
modified or cancelled because an agen­
cy or organization referred to in 
§ 1216.1-2(b) engages a volunteer to pro­
vide or perform all or a substantial 
part of any services, duties, or other 
activities set forth in such contract. 
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The term "contract for services" in­
cludes but is not limited to contracts, 
understandings and arrangements, ei­
ther written or oral, to provide profes­
sional, managerial, technical, or ad­
ministrative services. 

(e) Agencies and organizations re­
ferred to in § 1216.1-2(b) are prohibited 
from assigning or permitting volun­
teers referred to in § 1216.1-2(a) to per­
form any services or duties or engage 
in any activities prohibited by para­
graphs (a) through (d) of this section. 

§ 1216.1-4 Exceptions. 

(a) The requirements of §1216.1-3 are 
not applicable to the folloWing, or 
Similar, situations: 

(1) Funds are unavailable for the em­
ployment of sufficient staff to accom­
plish a program authorized or of a 
character eligible for assistance under 
the Act and the activity, service, or 
duty is otherwise appropriate for the 
assignment of a volunteer. 

(2) Volunteer services are required in 
order to avoid or relieve suffering 
threatened by or resulting from major 
natural disasters or civil disturbances. 

(3) Reasonable efforts to obtain em­
ployed workers have been unsuccessful 
due to the unavailability of persons 
within the community who are able, 
willing, and qualified to perform the 
needed activities. 

(4) The assignment of volunteers will 
Significantly expand services to a tar­
get community over those which could 
be performed by existing paid staff, and 
the activity, service or duty is other­
wise appropriate for the assignment of 
a volunteer and no actual displacement 
of paid staff will occur as a result of 
the assignment, 

(b) For the purposes of paragraphs 
(a}(l) and (4) of this section, the assign­
ment is not appropriate for the assign­
ment of a volunteer if: 

(1) The service, duty, or activity is 
principally a routine administrative or 
clerical task. This definition applies 
only to any service, duty, or activity 
performed by a volunteer receiving fi­
nancial support apart from reimburse­
ment for expenses. 

(2) The volunteer is not directly in 
contact with groups or individuals 
whom the Act is designed to serve or is 
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not performing services, duties, or en~ 
gaged in activities authorized or of a 
character eligible for assistance under 
the Act. 

PART 1217-VISTA VOLUNTEER 
LEADER 

Sec. 
1217.1 Introduction. 
1217.2 Establishment of position. 
1217.3 Qualifications. 
1217.4 Selection procedure. 
1217.5 Allowances and benefits. 
1217.6 Roles of volunteers. 

AUTHORITY: Sees. I04(b) and 420 of Pub. L. 
93-113,81 Stat. 398 and 414. 

SOURCE: 39 FR 44203, Dec. 23, 1974, unless 
otherwise noted. 

§ 1217.1 Introduction. 

Section 105(a) (1), Part A, of the Do­
mestic Volunteer Service Act of 1973, 
Pub. L. 93-113, 87 Stat. 398, authorizes 
the Director of ACTION to pay VISTA 
volunteers a stipend not to exceed $50 
per month and a stipend not to exceed 
$75 a month in the case of. VISTA vol­
unteers who have served for at least a 
year and have been designated volun­
teer leaders. Section 10S(a)(1) further 
provides that the selection of volunteer 
leaders shall be pursuant to standards, 
established in regulations which the 
Director shall prescribe, which shall be 
based upon the experience and special 
skills and the demonstrated leadership 
of such persons among volunteers. 

§ 1217.2 Establishment of position. 

A request for the proposed establish­
ment of VISTA volunteer leader posi­
tion for a specific project shall be sub­
mitted by a sponsor in writing in ad­
vance to the appropriate ACTION Re­
gional Director. Specific tasks, respon­
sibilities, qualifications, and the pro­
posed supervisory structure are to be 
detailed in the request. 

§ 1217.3 Qualifications. 

A volunteer recommended for a 
VISTA volunteer leader position must 
have: 

(a) Completed a one-year term as a 
VISTA volunteer. 

(b) Demonstrated ability to work 
constructively and communicate with 
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volunteers, supervisor/sponsor, and the 
target population. 

(c) Demonstrated ability to work 
well with and gain acceptance of other 
volunteers. 

(d) Demonstrated ability to provide 
self-motivation and self-direction, and 
maturity to accept supervision and di­
rection from supervisor/sponsor. 

(e) Sensitivity to the needs and atti­
tudes of others, and exhibit a sincere 
commitment to the mission of VISTA. 

§ 1217.4 Selection procedure. 

(a) Nomination. Candidates may be 
nominated in writing to the Regional 
Director by the Program Officer or the 
State Program Director in whose area 
the volunteer serves. The nomination 
shall include a copy of the completed 
ACTION Form V-9Sa, for the Regional 
Director's review. 

(b) Selection. VISTA volunteer leaders 
will be selected by the Regional Direc­
tor (or his designee). The criteria for 
selection shall include: 

(1) The recommendation of the volun~ 
teer by the State Program Director or 
Program Officer. 

(2) An overall rating by the super~ 
Visor/sponsor of above average on the 
ACTION Form V-9Sa. 

(3) A description of specific tasks, re­
sponsibilities, qualifications, and the 
proposed superVisory structure, which 
justifies the establishment of the 
VISTA volunteer leader position. A se­
lection decision is final. 

(c) Reenrollment. VISTA volunteer 
leaders may be reenrolled in accord­
ance with the VISTA reenrollment and 
extension policy. 

§ 1217.5 Allowances and benefits. 

The VISTA volunteer leader shall be 
entitled to all allowances and benefits 
of a VISTA volunteer at the level 
which is consistent with the level for 
all volunteers on his/her project, except 
that: 

(a) The stipend will be increased from 
$50 to $75 per month effective on the 
date of selection of the VISTA volun­
teer leader. 

(b) Support for on-the-job transpor­
tation may be increased, consistent 
with ACTION policy. 


